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CERTIF ]ED RETURN RECEIPT REQUESTED
N0.  P  001  720  551

!1 .  Rober t  H .  Hagen ,  D i rec to r
A lbuquerque  F ie td  o i r i cE- - '
0 f f i ce  o f  Sur face  Min ing
219  0en t ra l  Avenue ,  NW
Albuquerque ,  New t tex ico  gT IOz

Dear  Bob :

Normon H. Bongerter, Governor
Dee C, Honsen. Executive Director

Dionne R. Nielson, Ph.D., Division Direcior

355 w' North Temple'3 Triod center'suite 350 . sort Loke city, uT g4rB0-1203 . go1-s3g-5340

February  I i ,  19g6

This  le t te r  is_ in_ response to  Ten-Day Not ice  ( roru  )  x -g6-z- r r6_zrece ived February  7 ,  l9g6-by the Div is ion-or  o i l ,  Gas and Min ing(DoGM) '  0n  January  30,  1986,  dur ing a  jo in t  inspect ion conducted a tBeaver  Creek coat^bomoi" ; ; i_c .  
- t : - tFu;  

Freparat ion p tant ,Henry  Aust in  o f  OsM g iu" 'o ia !_Min i !g  F ierd  spec ia l is t  Dav id  Lof  acopy o f  the abgve-mei t ioned rDN.  
- i i s teao 

o f  wa i t ing  for  theDiv is ion to  rece ive th ; -o i l i " i " r  rDN in- tn"  o iv is io i  o f f i ces ,
H'"i: :"0:: ' : : :": : ." i i ! ' i ; - ;-n;;t i l i  inspection on Januarv j i ,  res6'

1 '  The f i rs t  par t  o f  the above-ment ioned rDN r ras  issueo for  ana l regec i  fa i lu re . . : t - r l i , Jpera tor  to -pro tec t  the uppermosr  topso i ls tockp i le  f rom wind and water  eros ion.  l {hen Mr .  Lof  ar r ived a t  the
i1 l : -s i te ,  there  w9rg.  approx imatery_two inches o f  new snow on theground '  Because o f  the ' f resh ly  ra i ren snow and the snow berm formectbv snov/ - removal  p i " .a i ; " ; - i rong tnJ-nor in  s ide o f  in . ' . to .kp i le ,
l? : i : -y t r  no-concrus ive ev iden ie  that  the operator  was inv lo la t i ' on '  There  was  ev idence  tha t  sone  o f  the  . i t . *  o . t "a  a lonothe  nor th  s ide  had  been  oamageo by  w i ld l i f e  feeo ing  on  the  ba les ]However ,  i t  cou-Lc i  no t  ou -o" te rmined  to  wha t  ex ten t  the  s t raw baLes
l lg tec t ing  the  nor th  s ide  o f  the  topso i t  s rockp i re  had  beenoamageo.  rn  add i t i on ,  accord ing  to  Mr .  Lo f ,  when  he  inspec ted  thetopso i r  s tockn iLes  ra i t - i "u ,  bE fo re  i t  s ta r ted  snowing ,  he  had
l : : l !  bo th  topso i l  s tocxp i re i  adgqua te ly  p ro tec ted  anc l  vege ta t i vecover  becoming  fa l r l y  we l l  es tab l i shed .

Re:  Ten -Da Not ice  No . x -86-2-1  16-2 Genwa l  Coa l  ComoanACT/  01  5

C:l eQuoi OppCrf un,t',,, e.rOloyef



Page 2
Mr .  Rober t  H .  Hagen
February  L7 ,  t9B5

Because  there  i s  no  conc lus ive  ev idence  tha t  the  s tockp i le  y ras
no t_adequa te ly  p ro tec ted  f rom w ind  and  wate r  e ros ion ,  and  because
ear l i e r  i nspec t ions  no ted  vege ta t i ve  cover ing ,  the  D iv i s ion  does  no t
fee l  tha t  a  No t i ce  o f  V io la t ion  i s  war ran teo- i t  th i s  t ime .  However ,
the  D iv i s ion  d id  make  the  opera to r  av ra re  o f  the  conce ln  and  in fo rmed
the  opera to r  tha t  i f ,  du r ing  subsequen t  inspec t ions ,  the  p ro tec t ion
measu les  fo r  the  s tockp i le  a re  found  to  be  inadequa i ,e ,  a  i l o t i ce  o f
V io la t ion  w i l l  be  i ssued  immed ia te ly .

2 .  The  second  par t  o f  the
fa i led  to  ma in ta in  the  roads ide
and  coa l  s tockp i le .  Accord ing
the  d i t ch  w i th  snow and  g rave l

TDN a l leged  tha t  the  opera to r  had
d i t ch  be tween the  t ruck  tu rnaround

to  the  TDN,  the  ope la to r  had  f j . l l ed
f rom road  ma in tenance .

^  0n  January  3 r r  1986 ,  Mr .  Lo f  found  tha t  to  fee t  o f  the  upper  end
o f  the  d i t ch  was  b locked  by  snow and  g rave l  due  to  the  opera to r ' s
snow- remoYaI  p rac t i ces ,  and  the  res t  o f  the  d i t ch  had  recen t l y  been
marn ta ined  by  the  opera to r .  Accord ing  to  Mr .  Lo f ,  du r ing  the '
1984-85  snovr - remova l  season ,  ' t he  oper i to r  had  s to i t<p i ted  snow
removed f rom the i r  s i te  on  the  oppos i te  s ide  o f  the  road  and  aga ins t
the  berm wh ich  p ro tec ts  c randa l l ' b reek  f rom the  sur face
d is tu rbance .  when  the  snow me l ted  the  fo r low ing  spr ing ,  the
snowmel t  runo f f  wou ld  shee t  ac ross  the  road  in to  the  r6 iOs : .Oe d i t ch
because  the  road  sur face  i s  g raded  to  the  ins ide .  Th is  caused  the
road  sur face  to  become sa tu ra ted  to  the  po in t  where  the re  wou ld  be
four - to - f i ve  inches  o f  mud on  the  road .

rn  o roer  tb  e l im ina te  th i s  p rob lem,  Mr .  Lo f  had  d i rec ted  the
opera tor  to  p lace  as  much o f  thb  snou iemoved f rom the  s i te  as
poss ib re  a long  the  ins ide  o f  the  road .  Th is  a rea  i s  the  on lyp rac t i ca l  a re i  fo r  the  ope ia to r  to  s to re  snow removed  f rom the
d is tu rbed  a rea  w i thou t  caus ing  add i t i ona l  p robrems.

Because  the  opera to r  was  opera t ing  in  a  manner  d i rec ted  by
Mr .  lo f r  and  in  a  reasonab le  manner  g lven  the  s i te  cond i t i ons  and
requ i rement  to  con t ro l  a l l  su r face  runo f f ,  the  D iv i s ion  does  no t
fee l  tha t  a  No t i ce  o f  V io la t ion  i s  war ran fed .

t  -  The  th i rd  par t  o f  the  TDN a l leged  tha t  the  opera to r  was
fa i l i ng  to  con t roL  sur face  runo f f  and  ied iment  f rom the  sou th  s ide
o f  the  c lass  r  road  berm,  be tween the  power  p lan t  and  the  f i r s t
bu f fe r -zone  marker  ups t ream o f  the  power  p Ian t ,  and  r t road  sur fac ing
mater ia l  s lough ing  sou th  o f  the  J . ime s to rage  t ra i1er . , '

V {hen  Mr .  Lo f  looked  a t  the  a rea  on  the  sou th  s ide  o f  the  C lass  I
roac l  be rm be tween the  power  p lan t  and  the  f i r s t  bu f fe r -zone  marker
ups t ream f rom the  powet  p lan t ,  the re  were  no  apparen t  p rob lems w i th
th is  a rea .  Perhaps  what  Mr .  Aus t ln  hao  seen  a t  the  t ime o f  h i s



Page t
Mr .  Rober t  H .  Hagen
February  I i ,  l 98a

hgRe that -  lh i .  response to  the three por t ions o f  rDNx-85-2-115-2 wi lL  be oeef reo-appropr ia te .  r f  you have any quest ionsconcern ing th is  response,  prJ i ie -E; ; t ; ; i  me.

i nspec t ion  v ras  covered  yp  by  the  new snow cover  a t  the  t ime o fMr .  Lo f rs  inspec t ion .  r ;  l egard  to  the  a rea  sou th  o f  the  l imes to rage  t ra i le r ,  Mr .  Lo f  o io -no Iu ' "  , r I r r  amount  o f  road_basemater ia l  m ixed  in  w i th  the  snow wh ich  was  pushed  o f f  the  s ide  o f  theroad .  Mr .  Lo f  sa id  tha t  the  amount  o f  the  mate r ia l  , ,asins ign i f i can t .3nd  the  Jpera to r  w iJ  per rJ rm ing  normar  snow- removarp rac t i ces  on  the  road  ih  tha t  a rea .  Ac-o rd ing  to  Mr .  Lo f ,  somet imesour ing  the  snow- remova l  p rocess  some road  sur face  mate r ia r  i ssc raped  up  w i th  the  snow.  tn - ioo i I i o i l - tn "  sno , ,  i i - i upposeo  to  bepushed  o f f  the  s ide  o f  the  road  ano  down the  s lope  so  tha t  snowberms a re  no t_ fo rmed^ : rg ;a  the  ou t . i J " " "og"  o f  the  road  whrchpreven t  su r face  runo f f  f r6m be ing-cJnveveo  o f f  the  road  sur face .Th is  road  sur face  mate r i i i  gener i l r y  rema ins  on  the-donn . ropes  andnever  makes  i t  to  the  s t ream.

cons ioer ing . the  
!ac ts  p rov ided  by  Mr .  Lo f ,  the  D iv i s ion  does  no tfee l  tha t  a  No t i ce  o f  v io l l t i on  i s  w i r ran ted  fo r  th i s  por t ion  o f  thev io la t ion .

D ianne  R.  N ie lson
Di rec to r

c l I : j b
cc :  Ken  May

Joe  He l f r i ch
Dav io  Lo f

0748Q-40-42

Best  regards ,
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Fs g ng! F ht d^Ll?, 3j:lSJ,[.": t?f, ̂:' ̂  " " "
Reclamation and Enforcementptyqgil Or orr TEN.DAv rrorrCe€ng ets{ttr|G

'Bli"g ?.tj

Telephone N
Ten-Day Notice to the State of

r.

You are notified that, as a result ot n cED{f AL a8?€c-r t04 (e.g.a federat inspeciion,
citizen informalion, etc.) the Secretary has reason to believe that the perion described below is in viotation
of the Act ordpermit condit ion required by the Act. t f  the State Reguiatory Authority fai ls within ten daysafter receipt of this notice to take appropriate action to cause the violationlsl oescribed herein to be cor-rected, or to show causF for such failure and transmit notice of your action to the Secretary through theoriginating off ice designated above, then a Federal inspection of the surface coal mining operation atwhich the alleged violation(s) is occurring will be conducted and appropriate enforcement action as re-quired by Section 521(aX1) of the Act wiil be taken.

Permittee: (iErVUl A

Mailiirg Address: f. U . t5O

D Surface

I Underground

NATURE OF VIOLATION AND LOCATION:

J
Section of State L*t, Regsectfon of State L6*, Regulatlbn orPermit 4 mL
Condition believed tci hav:e been violated: 

-g 
i i.

NATURE OF VIOLATION AND LOCATTON , (A'IU?F 4O ,M: T&;N C IESS T

Section of State Law, Regulation or Permit t O tt tO
Gondition betieved to have been violated: 9tA. I

NATURE OF VIOLATION AND LOCATION:

n d Se-d ; rne rtT- Co ncerltRqfi 0
Seetion of State Law.
Condi t ion bel ieved to

Regulation or Permit
have been violated:

Signature of Authori

Pr in t  Name and lD :


